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The ^1 f icat igi\ ha:' h^ ^ 'ii 



amfMidO'i t:c^ ■•i.ii"ifv^ the sco\ 



(::.'< Muponent ( C ) , 

Support for the amendment to claim i can be found m cancelled 
claim 10. Support for the amendment to claim 9 can be found on page 
2^^, line 15 to page 28, line 2. 

No new matter has been added by way of the above -amendment . 



Applicants note witli appreciation that the Examiner has 
conducted a telephonic Interview with Applicants' representative on 
CV'tober 7, 2002. Tlie Examiner indicated thai ^li^re was an error m 
the list ma of claims under lej^-ction in the tlm-d paragi^apli of pau^- 
] of the outstanding Offi-'- Ar^Mon. 'V\]'- r-;^-ct:ion incort^--My 
includes ^Maims 1-6, 8 and ho llie-^ I-:xamin^a- a ^ci that t hf-^ correct 
■i 1 1 nis and^a" l~*'o ^.-ct. oai c^- 1 , - ind a ■ i :i i^a^aawa ^'t: i!. ''S 



Interview 
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Issues under 35 U.S,C, 112, second paragraph 

■ • : 1 LU:.' I : 'J \i - \ ' ■ ' ■ ' ■ ! -i:: i'-i ' ' \ . \ .11::, ' 1 

rirt.i: m-\\, -i.' be i na \vA'-\\\\\--. Ai;t> 1 i 'Uit;-^ >-s:--ltu]!y t>r./-r:-- 
l li^ ^ L ^- i ":t 1 on . 

^[^lie Fixatnirier obnc/Cts l-.^ I lu/ scope ■:^f \A\- t^r^nns "ol f i ii ■■ b-ised 
t hernic'p bast i c elasLomei " .tiici '^st y l eiie - oased thernioplasL ic' 
elasto'inr-i:" . The Exaniiiiei finds tliat these teisiis are def. ine-d on 
pages 2 7 an-:l 28 to include possit-le copoi\^tners that are not art- 
recognj_zed r-xs being encuiuj^'assed by these Ler'ns. 

In response, Applicants have amended the specification at 
pages 27 -28 and claim 9 to clarify the ^joss:.ble copolymers that are 
encompassed by these terms. Each of these t:erms are nc^w defined to 
mcbade only art recognized (co) pcdymei\s . 

In A' lew of the above amendments and comments, Applicants 
respectfully submit that the claims p^art icularly point out and 
distinctly claim the subgect matter that Applicants regard as the 
invention. As such, withdrav;al :>f the rejection is respectfully 
r^'- [ues t ed . 

Issues under 35 U.S.C. 112, first paragraph 

^'biim J IS re^ie^'t^^d under ■•'-^ 112, first: pa i. lo iMph . 

Aip!e.'ants respectfully t ra\'^:-i-se t::-- ;> i^-'t leii. 

l*:xaminer his \ il-e n Mie l..^'"s V : :. ^no ■ ' 1 ■■i i m e bo'ts i t r_ ^--n 



-.[M^ : 1 - i:. 



M 1 ' ■■I'.'.i I 1^ ' 1 ^- t L- . . ■ 1 - 1 ; 1 i I i f i - ■ t m -i ■ 1 ■ u ' ^ k ' ^ ■ I i.-^ t , .I'l^;^ \ , 

ini-^^Mi' -iiT \ IS .if lf^..isf ^'i!- f ■11! t ii^- 'in-'iif- .lu.^ i :-^t. i nu ..^t 

liy I ^. 'lu,' { ) rc'i'V I ^ ^iie c'C'I..k > 1 vine r , ^ - I. i ly 1 ^-i k.- i^'^-^I '7 ■ -^^t. hy 1. i ( ieiK..^ 

*K ■ rbijMi^Mi^ ■ c;^ ^; 'f:- 1 ynie)^ , ^-^t hy 1 ^/H' - - {■a"^)pyl^^iif- 'j ■ nic r iiy I noi^Hjn lene 
(:'op'olynier , ethylene - propylene - d i eye 1 open tad a en-- copolymer , 

et hyl ene-biit ene cc-pcilymer and ethylene - octene cc'P'Olymer ; and when 
component (C) is the st yrene-based thermoplastic elastomer, 
comp'C'nent (C) is at least one selected from the group consisting of 
St yrene-but ad i ene block ::opolymer , styi;ene- isoprene bloc^k 
co^^iolymer , hydrogenated st vrene - butadiene L)lock copolymer, and 
hydrogenated styrene- isc'prene block ::opolymer. Since there is clear 
support on page 27, line 15 to page 28, line 2, Applicants 
respectfully submit that the iir/entors were m possession of the 
piesen*:ly claimed mventicui at the Lime of tiling. As such, 
'withdrawal of the reiecticii is i;^sp^:-ct: f ul ly requested. 




Hasegawa et al . - U.S. Patent 5,550,190 

rl.iiin^; o and 'sJ w^- i *: i-'-'^^-l und^-i- l(.)zibt i:- 

nif 1 cipnt ^-d by, 111 the- .bt^-iiiU iiiid^-r ' d S . i 0 3 ( a ^ .is 

cd'.aoup cv^a- Ha^aaiavaa et al. App I .i a-..iiit s r^-s|a--'U u 1 1 y t; I'averse the 
- ] f 'Ct lOii . 

In vif^w of the above aniendtiieiit , mccapcnaU i ng tlie subject 
matter of claim 10 into claim 1, Applicants respectfully submit 
tiiat this T^e i er t 1 fT^!i is i^endered m.cc-t . 

Statz - U.S. Patent 5,889,114 

Claims 9 and 10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Statz. Applicants respectfully traverse the 
re] ect ion . 

This rejection is cor.fusmg to Applicants, since each of 
clai-ns 9 and 10 depend from claim 1, and yet cdaim 1 is not 
CMirrently undei~ rejection. Ai'plicant.s will nov; tssnme that (rlaim 1 
IS .ilsC' aiu.hu.- rejection cc/']- Statz. 

Apd:suit.s respectfully surmU ^duit 'is' ru-s^:sitly c h..t : m^- i 
tU;..ir.. f 1 ; ■ . d ^ t St '""-■nuu^ ;■■ •^t si^ s ^n is n- U I- a as o-.u U- i U'S' 
!■;;]'!• ; t '.a as r Mi- ' - ; 'h i a is I : ■ ' s : a 



# 



At I • i : • t: . • :. ^ - M . : ' : t : \- ' ' i i ■ - l r - -n: ^ i ■ 

■ { St A.: v;it|i ] ir/^-Mt .1 V'-- .'cm:; n^-iit. 'A', .ti.A f - ' ■ t i - A 1 1 ^/ :':iiu:v...iie!it.. 

' ot /A witAi the iir/enf:'/-* cv-mp^ ■nr.nt ^ i-; . . }i, i; , /\[-'|^-A i.c\-int ^' 

M;-specAA:ii L iv subnuL tiliat t skALleel ail: is. .m -.V'ju AJ nut :;o] relate 
ccUiiponeiit (b) cf St. atz witti the inventive ca.;niponeuL iCj . The 
Examiner cites the exemplified embodiments of Statz disclosed m 
Takdes V, VI, VIII, IX, X and XII for teaching the inventive 
thermoplastic elastomer composition. In Tables V, VI, VIII, IX, X 
and XII of Statz, the acid -containing ethylene Cicpolymer is a 
cof'olymer of ethylene and acrylic acid. Thus, it ap^pears that the 
Examiner is correlating che acid-containmg ethylene copolymer of 
statz with the inventive ccaiiponent (C) . 

In response. Applicants have amended the present sp-eci float ion 
at pages 27-28 to clarify that when inventive component (C) is an 
C)lef m- based thermoplastic elastomer, it is at least one sele^rted 
from the group consist irig of ethylene-propylerie copolymer, ethylene- 
pi;. - pjy Uu le b - ethyl idene no r bo r none copolymer , ("^t hylene - propylene - 5 - 
111. a hy L noi"born^ne (/opo lyme ly et hy 1 euf- E- - '"'"AY ^'"n^- - eii eye 1 <~'priitadiene 

p^ A ■.■iiu ^ r ^ ^tAiy A - but ^uie y-elyiie^ r , wvA hy 1 ^ ^n^- '.-iv ■ c^.■■polymer . 
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di.if;rl.s, ail. t.iiv c'Iai:n Ii!;,:' i* i mii:'^ ^ ,'i,;;t . r s a 3 . :^ t. ^. ■ i iy 

th*:^ ^:a"ior at' lo es^.ihii^^i: ; /"iaie i "1 1^" 1 p "i t 1. ^-.'i ; : 

obviousness. S^-e MPHl f^?i 21 z L-H oj.3 . Aco - u. J 1 i y , v; l t licir. 0- 1 ! 

of tlie rejeotion is rc^spec t 1 ' 1 1 ! y requested. 

Conclusion 

In view of the above amendments and comments, Applicants 
respectfully submit that the claims are in condition for allowance. 
However, in the event that the Examiner finds to the contrai^y, 
AC'plicants respectfully le-quest that tb.e Examiner enters this 
Amendment into the official record, to place the claims into better 
fc'rm for appeal . 

Should there be any c^ut standing matters that need to be 
r^E'Solved 111 the present app i 1 c it: ion , the Examiner is respectfulhy 
r^^quested to contact Gart li M. Dahlen, tiiD. (43,57^:.) at t h^-^ 
telephone number of the uni- med below. 

Pleas^-^ note that th^- --xt ^ -n:-' 1 on of time f^-'S -^re ei^clos^d vntii 
tlie NotL:'^' { Appeal whch :.■ iiled ^/ir/, :'^b!Uii.y ..■ 

A ' ' I i 1 n boy no extension of time fees are necessary ;!i ' u:.- 

Attached hereto is a marked-up version of the changes made to 
the application by this Amendment. 
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LC'quirc;cl uiiciet '^'J C \ K . K . § 1 . P' -i" 1.17; [;ai~t. i cu L a i' 1 y , exl ^-i is i < ■! i 



t .i me f e€'S . 



Resp^:'^"^t fill 1 V submi t ted , 



BTRCH, STEWART, KOLASCH & BIRCH, LLP 



JWB/GMD :gh 
0649-0771P 



By.. 



JC'ta W. Bailey 



P.O. Box 74 7 

Falls oT'iurch, VA 22040-0747 
(70 3) 2 0 5-8000 



Attachment: Version with Markmas to Show Chanqes Made 




VERSION WITH MARKINGS TO SHOW CHANGES MADE 
IN THE SPECIFICATION: 

The paragraph on page 27, line 15 to page 28, line 20 was 
first amended in the June 26, 2002 Amendment. The amended 
paragraph is herein amended a second time as follows: 

---As the rubbery elastc^mer of cc'mpnnf-'nt of the. pr^-^senf 

invention, ineiitiion may t-e made of olefinio elastomers, e.g., 
ethylene-(/-oIef in oop'rilymers (tne rat iC) of (/.-olefin is 20% by 
vjeiqht or more) suon as ethylene -proj-ylene copcdymer, ethylene- 
proL)y lene - 5 - e t hy 1 iden-' norbornene 20V0 1 ymer , ethyl ene - propylene 
5 -methyl norboirnene oopc' lynier , ethyl ene ropy lene - 
d 1 eye 1 open t aiii ene oop-jlymer , ethylene - but ene oopolymer and 
ethylene-ootene oopo-lymer, and comp-js 1 1 1 c>ns of these elastomers 
and t he above - t k-so r l h-z-d ole f i ni o l es i ns [ f i no 1 ad i ng dynami c 
\'M b:' nil zat es ' ] ; ^nd s^yi/taie b.Jis-d v Lts ^ ■. 'mer s s.icdi is st_yr^-ne- 
i ■ . m ig 1 .^I'le bb...M.'o 1 /tvi-ag styrene- i o- i y^-VK.^ bl.:;'d: oo: : ynaa.g 

[■// i\ ' T^-arit^-d ^ay>^:..- t^v^^gir^ne tdo-*-.; • t\Mymer, n:d iiy:>^ ler.u:^- 



L ■ ;1 i ' ] ; : i 1 ■ ■ A i - \ 
\i i> -i li. u H ■ i"uLL - 1 . A'W ■! 1 I 
b.:u^^.:'.i] OleE i n base.d - I i 
p t ^- L r red l)e(.'- i u^'^./ ( ' L t ■ 
compos i icn liavi ng cxo^.- L 1 ent moldabi 1 1 1 y , rut be r eiast i c: id. y and 
sorat oh resist anoe . Pa rt iciilarly preferably, when an ol r.- f: mic 
elastcimer of an ethylene -(/-olefin oociolymer having 2 Co. by weight 
or mc' re o t an (/ - o 1 e f i ri , a nd a s t y rene - ba ^f^'d 1 a s t onie (ah t a l ned 
k'y hyiirogenat ing a s tyrene -diene bloc-k copolymer are used as 
comp(anent (C) of the present invent ic-n, can t'O obtained a 
thermoplastic composition having further excellent strength and 
ci i 1 res i s t ance . — - 

The ri-aragraph on page 28, line 21 to page 29, lane 8 has 
kteen amended as follows: 

--As commer ::ial ly av.iilable prO'ilurts of the abo\^e described 
rd^^finic elistomer, ^^l^h^^-'rcncin" prO':iuced by Mitsubishi Kag^iku 
K . K . , [ ''Mil :\st. Oilier" produced by Mitsu i ^^ekiyukagaku Pocayo K . K . 
(Mitsui Pett^'deum Cheniirral Inciustry p: . ?: . ^ ,] Sum 1 1 onio ldd^" 
prcaiucf'd b\/ Sumitcan^.) Ka.riku K.K. , ['^^w.uit apjo-ir:^" la ^ dur'-^d by Ahid 




Mv.'S'.- '-d ts^C'M-u\y pa rf L'CU b.t r Ly , i-C. in 
:-t ;.c>'.u-s aud St. y la.ar.' - b.n-' -d r^.b-ist' ac' a r- 
1 no :.ii d^- ^o pr-'icide an ^A u-aaoTi' u 
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IN THE CLAIMS : 

Claim 10 har^ been can. 1 ed . 

T h c liii \Vi 3 li a V e been i e n d e ci as f e 1 1 o w s : 

1. (Amended) A thermoplastic elastomer composition comprisiir:f 
the fijllowinq components (A) , (B) and (C) : 

(A) 100 parts !:)y weiqht of a thermoplastic polyester elastomer; 

(B) 3 to 100 parts by weight of a modified oLefm resm ha\M.nq 
an epc)xy group or a derivative group* thereof m its molecule; and 

(C) 10 to 900 parts by weight of a rubbery elastomer sele-r'ted 
from the group consisting of an cdefm-based thermoplastic 
el as tome rs and styrerie -b. K''.^d t hermopjl ast ic el astomers ; and 

wlierem the com[;on^-nt- . ■ v is not vi.i 1 <-Mn i :v ■( i . 




A; 




{ ' 1 '/i. i . i : - I :^ ■ -ub i p '/ ' ' / ii. i t li t -.i i rut' i ^ ■ : , r 1. i ! ^ ' i , . i ■ : y ! 

! 1 ]t-'l-.- r , ■lib M-<?i.M-':>n^ ■ t mM ■ i , ^.m 1. i ■ '-lu ■ i ubt - ■ t , im j i 1 - i mI t - - 1 , 
f 1 ir. L IK:- i/iiLibei; , u i li.ti:' ■ i uk.^i'--L , ind 1 iV' 1 r'.'qen. 1 1 ^-d ni lu'.'l ^' 
th-ie^jf] ethylene- yrcpyl^:-.- cop- 1 yni^-^iy -Miy 1 en- ■ - 1 ;r xylen- 
et hyl idene norborneii' ^ r vlymer , ^^t ny len^^ -pi^opyleiu- - ''^ - tnetdiy 1 

norbornene^ copolymer , et hylene -propy Iene_- dicycl_opeiit:ad i_e_ne 

copolymer, ethyl ene-butene copolymer and ethyleiye-octene copolymer; 
and 

w herein t h e s t y r e n e - 1 ) a s e d t he r mop 1 a_s tic e 1 a s t: c> me r c o mp o n e n t 
(C) 13 at least one se leotard from the qrcaip consisting of styrene- 
butadiene ^lock cop_C)lymer, styrene- i sop rene block_ c_opolym_e_r , 
hydrogenated st^^rene -butadiene block copolymer_, and hydrogenated 
styrene- isoprene block copolymer . 



